Electronically Filed 12/18/2013 12:28:49 PM ET

IN THE COUNTY COURT FOR THE 18TH
JUDICIAL CIRCUIT IN AND FOR BREVARD

COUNTY, FLORIDA
CASE NUMBER:
CAPITAL ONE BANK (USA), N.A.
Plaintiff,
VS,
ROBERT W WHITE
Defendant.
/
COMPLAINT

The Plaintiff sues the Defendant and alleges:

: COUNT I-OPEN ACCOUNT
1. This is an action for damages which do not exceed $5,000.00.
2. The Defendant made purchases of various and diverse consumer goods and/or ash advances through the
use of his credit account obtained from the Plaintiff on account number XXXXXXXXXXXW
3. Defendant has failed to pay the balance due on the account.
4. Defendant(s) owe(s) the Plaintiff $3863.27 that is due with interest according to the attached account (Exhibit A).

WHEREFORE, Plaintiff demands judgment against the Defendant(s) for damages of $3 863.27 and any further relief
this court deems just and proper.

COUNT II-ACCOUNT STATED

5. Plaintiff repeats and realleges the allegations of paragraph 1 and 2 as if fully set forth herein.

6. Before the institution of this action Plaintiff and Defendant had business transactions between them and they
agreed to the resulting balance.

7. Plaintiff rendered a statement of account to Defendant and Defendant did not object to the statement.

8. Defendant(s) owe(s) the Plaintiff $3863.27 that is due with interest according to the attached account (Exhibit A).

WHEREFORE, Plaintiff demands judgment against the Defendant(s) for damages of $3863.27 and any further relief
this court deems just and proper.

{1111

Flynn LaVrar, Esquire

Fla Bar No: 91596

ZAKHEIM & LAVRAR, P.A.

ATTORNEYS FOR PLAINTIFF

SECOND FLOOR

1133 SOUTH UNIVERSITY DRIVE
PLANTATION, FLORIDA 33324

954-735-4455 (phone) or 800-531-5490 (toll free)
e-serve@zakheimlaw.com

e
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You have new payment opportunities available.

See the next page for more information.

Capl'fii/'()nei'
_ Y,

Page 1 of 2
Customer Service 1-800-258-9319 Dec. 05 - Jan. 04, 2013 31 Days in 8illing Cycle
www .capitalone.com/solutions

IMPORTANT ACCOUNT UPDATES

Visa Platinum Your full baance is due. Any payment you make will reduce your balance and help pay off
NEW BALANCE PAYMENT DUE your debt faster. The amount you owe may differ if you've entered into a separate payment

agreement.
$3,863.27 $3,863.27 PAST DUE
LAvailabIe Credit: $0.00 |

Previous Balance Payments and Credits Fees and Interest Charged Transactions New Balance
[ $3,789.75 ] - [ $0.00 + | $7352 + = $3,863.27 ]
(TRANSACTIONS )

PAYMENTS, CREDITS & ADSUSTMENTS FOR ROBERT W WHITE #2575

Help is Available.
s Just pick up the phone.

1 02 JAN  PAST DUE FEE $35.00
Total Fees This Period $35.00 N
Call 1-800-258-9319 and a spedially trained agent will
INTEREST CHARGED -
INTEREST CHARGE: PURCHASES 43852 be happy to help you check your balance and make payments.
Total Interest This Period $38.52
TOTALS YEAR TO DATE
Total Fees This Year $35.00
Total Interest This Year $38:52 INTEREST CHARGE CALCULATION
Your Annual Percentage Rate (APR) is the annual interest rate on your account.
Annual Percentage  Balance Subject to
Type of Balance Rate (APR) Interest Rate Interest Charge
Purchases 11.90% P $3,811.73 $38.52
Cash Advances 18.9¢% P $0.00 $0.00

PLD,F = Variahle Rate. See reverse of page 1 for details

PLEASE RETURN PORTION BELOW WITH PAYMENT OR LOG ON TO WWW.CAPITALONE . COM/SOLUTIONS TO MAKE YOUR PAYMENT ONLINE.

‘ ! -2575

Due Date New Balance Amount Enclosed Ma nage your Q

( Past Due j( $3,863.27 j C account online.

Visit www.capitalone.com/solutions to manage
your account online. Have information at your
fingertips 24/7 without picking up the phone.

400004
ROBERT U UHITE
532 SOUTHERN HILLS CT
MELBOURNE « FL 32940-3914 : Capitsl One Bank (USA)y N.A. .
P.0. Box 73083
FA U e I e D e o P e Charlotte. NC 2a272-1083
O | L (TR R R T T T
Filing 8412113 05-2013-SC-041983-XXXX-XX

Please make checks payable to Capital One Bank (USA), N.A. and mail with this coupon in the enclosed envelope.
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Paying_Inf t Charges? Each morth ysu pay your "New Balance” in ful, you will kave o
e pariod of 25 days with ac interest charga on all rew 1} purchases, 2) balance wansfers. 3; special
purchases and 4) other charges. If you have bean paying your account ir: full with no interest charges applied and you
de not pay your rext bif in full, prorated intzrest charges will be assessed. Ther is no grace pericd on cash advances,
special ransfers, ¢f on any naw tansaction wher there is an unpaid batarce from a previous bifl.
How is the Iteres apphed‘l Inteiest charges accsue from the 1} date of the tensaction, 2) date the
fransaction s process first calendiar day of the billing period. Interest charges acciue on every ui amount
i itis paid it: full. This means you may owe interest chargas ever: if you pay the entire "New Balarice™ one month,

rat do so for the previous morth. Urpaid interest "ha!C:S are added to the propsr segment of your Account.
However, we raserve the right 10 not assess interest charges at any time.

Do you assess a Minimum Interest Charge? Yes. A minimum INTERES
billing pariog your accourt is subjeci to an interest charge.

How did you Calculate the Interest Charge? Wa us2 & methad ralled Average Caily Balonce (inchidir
uansactiorss}. binder this methed, we first caitulate yous d; or each segmen, 1; take the beginning balance
ang a.‘d in new qu clicns and the pericgic imeles1 us dars balance n 2) subtract any
e&ch segment. However, if you
cur-t). new transactions which post
5. ansactions that are subject to

HARGE of $0.50 will be assessed for each

paid 'pur prsvious manik's bal
to your puichase of spadial putch:
a grate period are nol added to the da
Next, to find yaur Average Duily Balance:
th2 fiumber of days in the billing cycle.
Avthe end of each billirg cycle, we determine your Interes: Charge es folfiows: 1) multiply your Average Daily Balance

by the dafly periodic rate {APR divided by 365 for that segment, and 2} mukiply the r2sult by the number of days in the
billing period. NOTE: Due to tounding of 2 mirimum isterest charge, Whis calulatien may vary from the interest charge
attually assessed.

Is the “Payment Due* a Payoff Amount? Nc. Al statz #s are owed on the date of the statement. Howewes,
bacause inteiest, lole charges and other cheiges 1 <hange fiom day 1o day as provided in your customer
ageemert, the amoeunt cue on the day you pay miay be larger. For mmpl il you pay the amourx staied ir: this
statersent, your account might still hava a balance od. Also note that the amourt you owe
may differ if yeu've entered into & 2 attargement. Please cafl the riumbser on the front of the staterent
for an exaat payofl smouet.

How can my Vai e (APR) change? Your APR may inceeast of decrense based on cre
of the folawing reposted ingizes fteparted in The Wall Street Journal). To fird vihich index i used for your account,
ook for 3 letier code or e frort of this sktemant it o your APRIS). Then check the table below:

i {or # your ba!ar\e Was-Z2I0 01 2 \lear
nts afe not added to the Cally b
balances,

: 1) add the &

#y balances 1ogether for exch segmant, and 2) divide the sum by

o

sepalate payrs

004
04

When will you Credit My Payment?

- For arline or ova; the ph as of the business day we secaive i, as long as thay are made by S pm. €T,

- For maileg p:\ymerls as of the business day we le:eive as long as: 1) you send the bettom postion of this
statemert ang yeur check in the enclosed rel and 2) your payment is ieceived in cne of our
protessing centers by 5 p.m. local time. Ploase ailow at Iecsl ¥/] ss days for mail defively. Mailed payments
received by us at any cther locetion: ot in any cther [otm may hot be credited as of the day we receive them.

Do you Process Paper Checks as an Electronlc Funds Transfer? Fayments will be processed in one of two
ways: Wher: you provide @ check of check information to make & paymers, you authclize us of our agents 1o use the
information to make & one time ACH transaction or othier electronic fund iansfer from yeur deposit account. We may
alsa use the information to piocess the payment as a check Uansaction.

What if | file for Bankruptcy? if you a2 entites 1 barkiupicy protection, this communication is for information
enly. Ttis notar attempt to collect, assess or recover & gebt or claim. De net send us payments witheut speaking with
your barkepley attorney or the Banktuptcy Coust. If you or your attorrey wauld fike to contadt our bankruptcy daims
servicer directly, please contart: Capita! Gre » PO Box 30285 » Salt Lake City, UT £4130-0285

BILUNG RIGHTS SUMMARY (Does Not Apply to Smali Business Accounts)

#hat To Do If You Think You Find A Mistake On Your Statement: If you think thete is an eror on your
statement, wiite 10 us at:
Capitz! Ore
£.0. Box 30283
Salt Laka City, UTB4130-0285
in ysur latter, give us the fellowing information:
Yous name and account number.
- e dollas amount of the suspected erfor.
- Dascription, of Prghism: If you thirk thete is an 21107 an your bil;, describe what you believe is wiorg and why you
believe i is 3 mistake
You must contact us withir: £0 days after the enor appeated on you: staterment.
You must notily Ls of any potertial effers @ writing. You may <ali us or nstify us electron
101 requiced 1o investigate ariy potential encrs ard you may have 1o pay the amount in g
in wriing within 30 days cf cut receiptof you letter.
Whils we investigate whather er not there has been an error, the folloving are 1
+ We canniot tiy to collect the amount in Guastion, of reperl you as delitguent on thin amount.
. aige In question may 1emair of: your statemert, ang we may continue to charge you irterest or hat amcont.
But, & we dztermine that we made a mistake, you will ot have to pay the amount in question ¢ any interest or cther
fees telated to that amaurt
- While you do not bave to pay the amaurt in question urtd we send yor 2 rotice about the cutcame of our

Hly, but if you 6o we are
ticn. We will rotdfy you

Code next to your How do we calculate your APR{s)? When your APR{s)
APR(s) Index + margln (previously disclosed 10 you) | will change
P Fiitne Rate + margin The fiist day of the tiffing pericds that
L 3 manth UBSR + margin end in o, Apnl, uly, ard Oo
o Fritoe Rate + margin The first day of each
F tmcrth LIBOR + margin morthly billirs; period.

, Undr Certain Creumstances, you may be assessed &
itfees il parmitted by law. You lso b e
25 and court costs unless the law does rot allow us e olt

Are there Additional Fees associated with my account? Yes,

fee Ister.
What happens if my Agcount Js Suspendedy We may :bse of susperd your az(cu

i g your credit 'a'd ard afca urt, 2} cancel all automanic
pay all amounts you owe us, everi if they were tharged

payents, 3 destioy
after the atourt wi
How do § Make Payments? At ariy ti
in between. Payments may be made in
1} Crsli by Ging 19 W tapi
2)

o0 may pay the minimor paymens, the tetal Lnpaid balance, or any amavnt
ral wags:

. ‘When you make @
paymert that vali
@ same day we

precass );.m p.,yman,
3) Calirg oun telephone rumber 1-800-855-7070 ord peviding your iefortition 1o our repesentative;
) Payments by mail should ba sent 1o the mailirg address provided on the boror pattion of this statement,

To change or update your address please call 1-800-258-9319

9 you ase respansible for the remainder of your balarce.

We can apply any unpaid amourt agairst your credit hmit,
Within $0 days of our receipt of your latter, we will s2rg you a wiitien rotice explaining edher that we cotrecte:
etnof {to appear on your rext statement of the ceasans we believe the bitis coniect
Your Rights if You Are Dissatisfied With Your Credit Card Purchases. K you ate dissatislied with the gaods or
sepvices that you have purchasea with youl credi card, and you have uied in good faith to corvet the problem with
the marchant, you may have the right kot to pay the remairing ichase, T use this right, the
{ollowing must be tiue:
1) You st have used your creci casd for 1h
¢heck that acresses yout tre
2} You must fiot yet have fu!
Halt¢f the criteriz above g1e met and yau are still disse
Laphat One
£.0. Box 30265
Salt Laka City, UT B4130.0268
While we investigaiz, the same mules apply to the dispted amount as discusses above. After we fini
investigation, we will tell you oui dedision. Atihat potnt, i we think you owe an emodrt and You ds F0L pay we My
1eportyeu as delingsent.

4 the

atisfied with the purchase, contact s it vaiting at

Capitst Ore supperts infatmatio
© 2011 Capnal Ore. Capital Gre

see cur websie at wwv.ca
ered service mark. All rights rasery:

ivacy protectio
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or visit www,capitalone.com/solutions
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You have new payment opportunities available.

Your account works differently now that it's 7 payments behind and has charged off.

QT g O S R e e L S S S, SRR S I T e
Capit.?;ong'
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Dear Valued Client,
You need to know about important changes to your account now that it has charged off.
You are still responsible for paying the full balance on your account.

If we continue to send you statements, you will receive them quarterly instead of monthly. We may continue

to report the status of your account to the credit bureaus, unless prohibited by law. We will also report
when your account is paid off.

Help is available. The changes to your account include new payment opportunities that may not have
been available before. Please review these important changes:

1) Your account is charged off. This is a change in status from past due. You are still responsible for
paying your full balance.

2) You won't be charged past due, over limit, or membership fees.

3) You have new payment opportunities available to you now. For instance, we may be able to
break your balance up into more manageable payments.

Please contact us today at 1-800-258-9319 to find out more about these new opportunities. If a
third-party agency is servicing your account, your call will be automatically routed to them. Remember,

you can check your balance and make payments any time at www.capitalone.com/solutions.
L

Sincerely,
Your Solutions Team . . _

Help is available.

% Call 1-800-258-9319 today for more opportunities. .

Q Visit www.capitalone.com/solutions to make a payment or check your balance.
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