Electronically Filed 09/04/2013 09:52:18 AM ET

SCH-246309-LM IN THE COUNTY COURT OF THE
EIGHTEENTH JUDICIAL CIRCUIT IN
AND FOR BREVARD COUNTY,

FLORIDA
SMALL CLAIMS DIVISION
CASE NO.
CACH, LLC
Plaintiff,
vs’
ROBERT WHITE
Defendant.
/
STATEMENT OF CLAIM

COMES NOW the Plaintiff, CACH, LLC, by and through its undersigned attorney, sues Defendant
ROBERT WHITE, and alleges:
GENERAL ALLEGATIONS
1. This is an action for damages in an amount less than or equal to $5,000.00, exclusive of interest, costs
and attorney fees, and comes within the jurisdiction of this Court.
2. Plaintiff is a foreign company licensed to do business in the state of Florida.
3. Defendant ROBERT WHITE is a resident of BREVARD County, Florida.

4. All conditions precedent to the bringing of this action have been performed, have occurred or have

been waived.

COUNTI
(BREACH OFCONTRACT)

5. Plaintiff realleges the allegations of paragraph 1-4.
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CACH, LLC vs. ROBERT WHITE
STATEMENT OF CLAIM

6. The Defendant and “Original Creditor” HSBC BANK NEVADA, N.A. & ITS AFFILIATES
(“Creditor”) entered into an Account Agreement (the “Agreement") allowing Defendant to receive cash
advances and to purchase goods and services at different places which honored the credit account (the
“Account”) as issued by Creditor.

7. In connection with Defendant’s Account with Creditor (account number: | NG 2~
Account Agreement was sent to Defendant. An exemplary copy of an Original Creditor account agreement is
attached hereto and incorporated herein as Exhibit “A.”

8. Defendant obtained cash, products and/or goods and services in accordance with the account
agreement, said purchases being at the prices charged.

9. In reliance on the terms and conditions of the agreement, including but not limited to the Defendant
promises to repay all charges and debts, the Creditor extended credit and/or issued funds to the Defendant, but
the account remains unpaid.

10. By using that credit and/or accepting those funds, and/or by receiving the benefit thereof, the
Defendant created a contract with the Creditor based upon the terms and conditions of the agreement.

11. The Plaintiff has purchased the debt incurred under the contract from the Creditor, and now owns
and holds all rights relative thereto, as evidenced by a copy of the Bill of Sale and Affidavit attached hereto and
incorporated herein as Exhibit “B.” Accordingly, the Plaintiff is lawfully entitled to enforce that contract and
receive the full benefit thereof.

12. The Defendant has breached that contract by failing and/or refusing to repay either the full balance

due or the minimum monthly payment promised since January 4, 2012.
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CACH, LLC vs. ROBERT WHITE
STATEMENT OF CLAIM

13. As a direct and proximate result of the defendant’s breach, Plaintiff has suffered damages in the
amount of $ 4,709.79 and is entitled to interest, costs and reasonable attorney fees.
WHEREFORE, Plaintiff demands judgment against the Defendant for the sum of $ 4,709.79 plus
interest, costs, reasonable attorney fees and such other and further relief as the Court may deem just and proper.
COUNT I
(ACCOUNT STATED)
14. Plaintiff incorporates and realleges paragraphs 1-4.
15. In accordance with the transactions made by the Defendant on the Account heretofore mentioned,
Plaintiff and Defendant agreed to the resulting balance.
16. Creditor rendered statement(s) of it to the Defendant, a copy is attached hereto and incorporated
herein as Exhibit “C,” and Defendant did not object to the statement.
17. The Defendant owes the Plaintiff $ 4,709.79 plus interest and costs.
WHEREFORE, Plaintiff demands judgment against the Defendant for the sum of § 4,709.79 plus
interest, costs, and such other and further relief as the Court may deem just and proper.
COUNT Il
(UNJUST ENRICHMENT)
18. Plaintiff incorporates and realleges paragraphs 1-4.
19. The Creditor has conferred a benefit on Defendant by providing cash advances, products and/or goods

and services.

20. The Defendant has knowledge of the benefit and the use thereof by Defendant constitutes an unjust

enrichment of Defendant at Plaintiff’s expense.
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CACH, LLC vs. ROBERT WHITE
STATEMENT OF CLAIM

21. The Defendant has accepted or retained the benefit conferred and the circumstances are such that it
would be inequitable for the defendant to retain the benefit without paying fair value for it.
22. As aresult of the unjust enrichment of Defendant, Plaintiff has been damaged in an amount in excess
of $ 4,709.79.
WHEREFORE, Plaintiff demands judgment against the Defendant for the sum of $ 4,709.79 plus
interest, costs, and such other and further relief as the Court may deem just and proper.
COUNT IV
(OPEN ACCOUNT)
23. Plaintiff incorporates and realleges paragraphs 1-4.
24. Defendant owes Plaintiff $ 4,709.79 plus interest, and costs and such other and further relief as the
Court may deem just and proper according to the account information attached hereto as Exhibit “B”.
WHEREFORE, Plaintiff demands judgment against the Defendant for the sum of § 4,709.79 plus

interest, costs, and such other and further relief as the Courf may deem just and proper.

Law Offices/pf Harold E. Scherr, P.A.
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Harold E.{S¢herr, Esq. FBN 0240486
Alex McClyrg, Esq. FBN 0046366
1064 Greenwood Blvd, Suite 328

Lake Mary, Florida 32746

Telephone: (407)995-3004/ (866)431-7117
Facsimile: (407)995-3011

cds@scherrlaw.com
Attorneys for Plaintiff
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CACH. LLC vs. ROBERT WHITE
STATEMENT OF CLAIM

DESIGNATION OF EMAIL ADDRESS

Pursuant to Fla. R. Jud. Admin. 2.516 Plaintiff’s Counsel hereby designates
cds@scherrlaw.com
as its primary email address for the receipt of pleadings

SCH-246309-L.M
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ASSIGNMENT AND BILL OF SALE
09/10/2012

Reference is made to that certain Purchase and Sale Agreement as of 03/28/2012
("Agreement”) for the sale of Accounts and Account Documents described therein to
CACH, LLC, (hereinafter called “Purchaser”), upon the terms and conditions set forth in
that Agreement.

WHEREAS, HSBC Bank Nevada, N.A., HSBC Bank USA, N.A., HSBC
Receivables Acquisition Company [, HSBC Receivables Acquisition Corporation (USA)
TII, and HSBC Receivables Acquisition Corporation (USA) 1V (collectively, “HSBC")
sold the Accounts described in Schedule 1 attached herelo to Capital One Bank (USA),
National Association (“Seller”) in connection with the transactions contemplated under
that certain Purchase and Assumption Agreement among HSBC Finance Corporation,
HSBC USA Inc., HSBC Technology and Services (USA) Inc. and Capital One Financial
Corporation, dated August 10, 2011, as amended from time to time.

NOW THEREFORE, for good and valuable consideration, Seller hereby selis,
ossigns, and transfers to Purchascr, its successors and assigns, all of Seller's rights, title,
and interest in each and every one of the Accounts described in the Agreement and in
Schedule | attached hereto, as of the dale first written above,

Purchaser and Seller agrec that the Purchase Price shall be as stated in Section 3
of the Agreement,

Purchaser acknowledges and agrees that (i) Seller did not originate any of the
Accounts and, prior to May 1, 2012, did not service any of the Accounts, and (i) Seller’s
internal policies and procedures for servicing accounts including, but not limited to,
charge-off, credit bureau reporting, fraud, and billing disputes policies may be different
than the charge-off policies and procedures of HSBC.

This Assignment and Bill of Sale may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which shall constitute but one-
instrument.

RESTRICTED

EXHIBIT * PP OF 25 .
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IN WITNESS WHEREOF, the parties have signed and delivered this instrument

on 10/02/2012.

Capital One Bank (USA), National

Association

hi H Maurer

Title: Vice President

Signed

By: Jol

CACH, LLC

Signed By: A 7L
By: _Friew tra7s K

Title:

RESTRICTED

05-2013-SC-036462-XXXX-XX
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AFFIDAVIT OF ASSIGNMENT

I am a Representative of Capital One Bank (USA), National Association (the “Seller”)
which owned the account of the customer(s) named below under the account number
specified. The account was subsequently sold, assigned and transferred to CACH, LLC
on or about September 10, 2012.

The statements in this affidavit are based on the computerized and hard copy books and
records of the Seller, maintained in the ordinary course of business, the entries having
been made by a regularly operated business. The affiant is authorized to make the
statements and representations herein.

Customer(s): WHITE, ROBERT

Account Number: X3xxx00OCH

A computerized ending balance and last payment date were maintained on the Seller’s
database.

The end balance showing on the books and records of the Seller at the time of the
assignment of the account to CACH, LLC was $4,709.79 on or about September 10,
2012.

The date of charge off for the account showing on the books and records of the Seller was

08/31/2012. Dated this 29 day ofj’w/% 2.

Darlene Sco

Dz]a Zwoz togfore me this __Z_? day of
Sludow PP

NOTARY PUBLIC
My Commission expires: { O"’ ( 0 “/5

Filing 5145189 Template: Forward Flow COF Affidavit 1 46 X
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DIRECTMERCHANTS 8,
Account Number
July 10, 20 q

Page1of{

New Bklénco ' $4.700.79

$4.591.41

Pravious Balance Credit Limit $4,000.00
Payments - $0.00  Credit Avallable $0.00| | Minimum Payment Due $1,146.00
Other Credits - $0.00  CashAdvance LimitV $1,000.00 | Payment Due Date 08/04/2012
Purchases/Debits ~ + $0.00  Cash Advance Availablo §$0.00| | Lato Paymant Warning: if we do not receive your minimum payment by the
Cash Advances + $0.00  Statement Closing Date  08/10/2012| | date Usted above, you may have to pay a late fee of up to $35 and your APRs
Past Due Amount $880.00  Daysin Biling Cycle 31| | may ba Increased up to the Penally APR  of 20.89%.
Feos Charged + $0.00 Minimum Paymont Warning: If you make only the minimum payment
Intercst Chargod + $118.38 each period, you will pay more in interest and it will take you longer to pay
New Balance $4,708.78 off your bal For
{f you make no adduional You will pay off the And you will end up
charges using this card and | balance shown on this paying an estimated
sach month you pay... statement in about... total of...
Cash Advance Limit Is  portion of Total Credit Limit Orly the minimum _payment 17 Years $12344.00
$200.00 3 Years $7197.00
(Savings=$5147.00)
if you would like information =zbout credit counseling services, call
1-866-569-2227.
Questions? Payment Address: Paymant Center, PO Box 5241, Carol Stroam, 1L §0197.5241
Customer Service: 800-379-7989  Billing Inquirlos: Cardmember Services, PO Box 5884, Carol Stroam, (L. 60197-5894
Lost/Stolen Card: 600-379-7999 Manngo Your account ontine at www.AccountCentralOnline.com
Qutside USA Collect: 904-997-4997
TOD/Hearing Impaired: 877-802.0867

. ANTIINEG
YOUR ACCSUNT 1§ GURRENTLY CLOSED.

AS AREMINGER, YOU MAY PAY YOUR CREDITCARD BILL ONLINE OR
THROUGH OUR AUTOMATED PHONE SYSTEM FORNO FEE.

The HEXAGON DESIGN® (AND VARIATIONS), HSBC®, THE WORLD'S LOCAL BANK®, HOUSEHOLD® (AND DESIGN) and
HOUSEHOLD BANK® Eareregistered trademarks of HSBC Holdings plc or HSBC Finance Corporation and are
used by Capital One by permission. Caplal One Is the issuer of this account. £

IMPORTANT ANNOUNCEMENT: Effective October 1, 2012 we will no longer accept credit card paymants
at HSBC Bank Branches. We apologize for eny | g this may cause you. Ploass make

your payments using any of these three easy methods: by mail, by phone, or onlina. The corract

mailing address, phone number, and Web address for your account are listed on the front of this

biling For more Ink ion about making a payment, please review the instructions

located on the back of this statement.

m&a\» {5

Trans Date Post Dato Doucﬂpﬂon of 'I'maactlon or Cmdlt

08/10 ln!amst Chsme on Purchases
08/10 08710  Interest Charge on Cash Advances $0.00
TOTAL INTERESTFOR THIS PERIOD $118.38

Total Fees d\arged in 2012 $105.00

Total Interast charged in 2012 $799.54

INTERESTCHARGECAFCUIATI
Your Annual Percentage Rate (APR}is the annual interest rate on your account.

Typo of Balanco Annual P tagoe Rate (APR) Subjoctto ! Rato |l Chargo Promotionz! Balance
Purchase 20.99% {v) $4,648.43 $118.38 N/A
Cash Advances 29.99% (v) $0.00 $0.00 N/A

(v) = Variable Rala

5684 OOoH 1 7 5 1208%0 0 EXPAGE 1 of 1 10 58860 1800 7338 OICUSH9E

DOETACHAND RETURN BOTTOM PORTION WITH YOUR PAYMENT. SEE REVERSESIDE FORIMPORTANT INFORMATION

i *Your account is over the cradit limit. Account Number:

{ Please pay your total due of $1,146.00, Now Batance $4,708.78
i which Includes your Minimum Payment Minimum Payment Due $1,148.00°
i Dus and any additional Over the Credit Poyment Due Date 09/04/12012

i Limit and/or Past Due amounts.
E tnclude account number on check.

Do not send cash, Pleasa send your payment 7 to 10 days
prior to the payment dus date to ongurs imely delivery.

e, s 110000000

ROBERTWHITE o
512 SOUTHERNHILLS CT
MELBOURNE FL 32940-1919 PAYMENT CENTER

PO BOX 5241
lll‘llll"llI"!hlll"lll!l"llll"lll"l""llllhllll"lll"'l CAROL STREAM L 60197-5241

Trgreg el ap 0y byttt fos il

Now Addrass or Phone Number? Plaaso check the box
and entor your now lnformation  on raverss side
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What To Do i You Think You Find a Mistake on Your Statement

If you think there is an error on your statement, write to us on a separate

sheet of paper at the billing inquiries address listed on the front of this

billing statement.

In your tetter, give us the following Information:

s Account information: Your name and account number.

*  Dofiar amaunt: The dollar amount of the suspected error,

Description of Problem: if you think there is an error on your bill, describe
what you believe Is wrong and why you beleve it is a mistake.

You must contact us within 60 days after the esror appeared on your Statement.

You must nofify us of any potential errors in writing. You may cail us, but if

Kou do we are not required to investigate any polential errors and you may

ave to pay the amount in question.

Whil:uwe investigate whether or not there has been an emor, the following

are true:

+ We cannot try to collect the amount in question, or report you as
delinquent on that amount.

* The charge in question may remain on your stalement, and we may
continue {o charge you interest on that amount. But, if we determine
that we made a mistake, you will not have to pay the amount in question
o“r’m a;ney interest or other fees related 1o that amount.

. ile you do not have to pay the amount in question, you are responsible
for the remainder of your batance.

*  We can apply any unpaid amount against your credit limit,

Your Rights if You Are Dissatisfied With Your Credit Card Purchases

If you are dissatisfied with the goods or services that you have purchased

with your credit card, and you have tried In good faith to correct the problem

with the merchant, you may have the right not to pay the remaining amount
gue on the purchase.

To use this right, all of the following must be true:

1. The purchase must have been made in your heme State or within 100
miles of your curvent mailing address, and the purchase price must have
been more than $50. (Note: Neither of these are necessary if your
purchase was based on an advertisement we mailed to you, or if we own
the company that sold you the goods or services.)

2. You must have used your credit card for the purchase. Purchases made
with cash advances from an ATM or with a check that accesses your credit
card account do not qualify.

3. You must not yet have fully paid for the purchase.

if all of the criteria above are met and you are still dissatistied with the

urchase, contact us in writing at the billing inguiries address on the
ront of this billing statement.

While we investigate, the same rules apply to the disputed amount as

discussed above. After we finish our investigation, we will tell you our

decision. At that point, if we think you owe an amount and you do not pay
we may report you as delinquent.

How to Avoid Paying Interest on Purchases (Grace Periods on Credit

Card Purcpas:nsg: Perfodic interest Charges begin to accrue on the date of

the transaction and continue to acorue until your balance is paid in full. However,

if you pay your entire New Balance shownu%me Payment Due Date in the

Bremxsqum.nginpaymmmmtm 's New by the Payment

ue Date without being assessed an Interest Charge on your purchases.

Paying Interest on Other Transactions (No Grace Period on other

transactions): There is no Grace Period for other transactions including

cash advances, balance transfers, and credit card checks. Perfodic Interest

Charges begin to accrue on the date of the transaction, and continue to

accrue until payment in full is credited to your Account.

How We Calculate Interest Charges: We calculate the periodic Interest

Charge on your Account by multiplying the applicable Daily Periodic Rate by

the Averag{g Daily Balance for each category of transactions shown on your

billing statement (e.9., purchases, balance transfers, cash advances); the
tesulls are then multipked b{ the number of days in the b:[!mgs%yde. You

can determine your Daily Periodic Rate by dividing the APR by 365.

Determining the Daily Balance: We take the beginring balance for each

category of transactions each day, add any new transaclions, any previous

day's periodic Interest , any assessed fees and charges, and subtract
gnx payments and/or credits. If your Account is subject to a grace period
uring

from all

billing cycle, payments made durin? that cycle will be subtracted

Daily Balances in the current cycle. [ a transaction for a returned

gayment or a dispute resoived in our favor posts after the beginning of the

illing cycle, the applicable Daily Balance(s) and any related Interest Charge

calculations will be adjusted retroactively to include the transaction amount
as of the date of the original transaction.

©2010 Caw Services Inc.

Calgulating the Balance Subject to Interest Rate: For each transaction
category, we add all the Daily Balances for the billing cycle together and
divide the totat by the number of days in the billing cycle. This is the Average
Daily Balance (including new purchases) method.
Annual Percentage Rate: (f your Account has a variable rate, your Annual
Percentage Rate may vary.
Penalty APR: Your APRs may increase to the Penalty APR if you fail to make
a minimum Xpagmem to us when due. If your Account becomes subject to
the Penalty APR, we will provide advance notice before the new Penaliy APR
goes into effect. if you make the next six consecutive minimum payments
once the Penalty APR ?oes into effect, your rates will return to the non-
penalty APRs applicable to your Account. If you do not make these six
consecutive minimum payments, we may keep the Penalty APR on your
Account indefinitely.
Forsign Transaction Fee: A 3% Foreign Transaction Fee will be assessed
on the U.S. dollar amount on transactions made in a foreign currency.
Card Renewal Annual Fee: An Annual Fee may ;qspB/1 to your Account. If
your Annual Fee is billed annually, you can avoid paying the fee if you call and
close your Account within 30 days of being billed. You may continue to use
your Card during the 30 da%od without paying the fee. If your fee is billed
monthly, when you call and close your Account due to the Annual Fee charge,
that month's fee will be credited back to your Account,
About Your Payment: You agree to pay at least the Mirimum Payment Due
in time to be credited to your Account as of the Payment Due Date. You may
gg\{ more than the Minimum Payment Due, and you may pay the entire New
ance at any time.

Payments should be mailed with a single coupon to the payment address
shown on the front of thi billing statement. Payments must be made W a
sm&le check or monay order ggyable in U.S. dollars and drawn on a US.
Institution. Payments may also be made using our optional payment by phorne
or onfine services using the phone number or Web address fisted on the front
of this billing statement. Payments received on any day at the payment
address shown on the front by 5:00 p.m. in the time zone of such payment
address will be credited to your Account as of the date of receipt. Payments
submitted by phone or online by 5:00 p.m. Pacific Time will be credited to
your Account as of the date of receipt. All payments received after 5:00 p.m.
of the time zone indicated will be credited the next day. A processing fee may
apply to :(agenl assisted phone payments. Crediting payments to your Acoount
may be delayed up to five days if the payment is not made as described
above, or, is not mailed to and received at the address provided for
remittance; is not accompanied by the parnent coupon; Is received in an
envelope other than the envelope provided for remittance; is stapled, folded,
or paper clipped; or includes muitiple payment coupons or checks. Requests
for credit balance refunds should be mailed to the inquiry address shown on
the front of your bilting statement.
By sending us a check for payment on your Account, you authorize
us to make a one tima electronic funds transfer (EFT) frqm your bank
account or to process the payment as a check transaction. When we
use information from your check to make an EFT, funds may be withdrawn
from your account as soon as the same day we receive your payment, and
you wifl not receive your check back from your financial institution. If you do
not want your checks to be converted to an EFT, please call customer service
gt the pm%e l'l’!;!mbef O\r?h the back of your card. | bypho

ayment by Phone: When you use our optional payment by phone service,
Ew authorize us to initiate an electronic funds transfer from your designated

ank account or to process the payment as a check transaction. You must
avthorize the amount and timing of each payment. Please retain this
authorization for your records.
Hearing Impaired: If you are hearing impaired, call Telecommunications
Davices for the Deaf (TCD/ TTY) at the phone number listed on the front of
this billing statement.
Negative Credit Bureau Reporting: We may report information about
your Account to credit bureaus. Late payments, missed payments, or other
defaulls on your Account may be reflected in your credit report, If any
specific information related to your Account, transactions or credit
experience with us is inaccurate, you may notify us and request us o correct
the inaccurate information (after confirmation of the alleged error) reported
to any credit regomr?aagency by writing to us at P.0. Box 5253, Carol
Stream, L 60197-5253.
Debt Collection: We are required by law, if applicable, to notify you that we
are attempling to collect a debt, and any information obtained will be used

for that purpose.
01CU5994 - 4 - 01/19M1

To ensure accuracy, please print neatly using uppercase letters and numbers only!
if you've filled in a new address and/or phone number, be sure to check the box on the reverse side of this payment coupon.

Change of address form.

Stroet Number (if any) Stroot Namo or the words *PO Box™

Unit or PO Box Numbar
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Home Phone (Pricary}

HER/ AN EEEN

Motiie Phone

(Tt

Work Phooe (Primary}

-

Work Phono {Secondary)
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